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CHAPTER 46

SOCIAL SERVICES

46.001 Purpose®f chapter 46.277 Communityintegration program for persons relocated or meeting-reim
46.011 Definitions. bursableevels of care.
46.014 Secretarypowers and duties. 46.278 Community integration program for persons with mental retardation.
46.016 Cooperation with federal government. 46.28  Revenue bonding for residential facilities.
46.017 Legal actions. 46.29  Council on physical disabilities.
46.018 Disbursement of funds and facsimile signatures. 46.293 Specialized programs for the blind and visually impaired.
46.02  Agency powers and duties. 46.295 Interpreters for the hearing—impaired.
46.023 Milwaukee child welfare partnership council. 46.297 Telecommunication aid for the hearing impaired.
46.027 Contract powers. 46.298 Vehicle sticker for the hearing impaired.
46.03  Department, powers and duties. 46.30  Community action agencies.
46.031 County social service and mental hygiene budget and contract. 46.33  Employe counseling referral programs.
46.034 Authority to establish services integration acabrdination pilot pre 46.34  Emission standards for hazardous air contaminants.

grams. 46.37  Certain water and sewerage service imvgbago county
46.035 Departmentadditionalpowers to provide structures, facilities and perma46.40  Community aids funding.

nentimprovements. 46.45  Carry—over of community aids funds.
46.036 Purchase of care and services. 46.46  Expenditure of income augmentation services receipts.
46.037 Rates for residential child care centers and group homes. 46.47  Community aids performance standards.
46.04  Anchorage program. 46.48  Grants for community programs.
46.041 Children’s consultation service; establishment; purposes. 46.485 Mental health services for severely emotionally disturbed children.
46.042 Treatment program for emotionally disturbed children. 46.49  Allocation of federal funds for community aids and child welfare.
46.044 State psychiatric institute. 46.495 Distribution of community aids funds to counties.
46.047 State-operated residential facilities and support services. 46.50  State mental health authority
46.048 Central Wsconsin center for the developmentally disabled. 46.51  Child abuse and neglect and unborn child abuse services.
46.056 Wisconsin resource center 46.515 Child abuse and neglect prevention program.
46.057 Mendota juvenile treatment center 46.52  Systems change grants.
46.058 Bonds of employes; police powers; investigation of complaints. 46.53  Mental health treatment provider training.
46.06  Lands; condemnation, easements, leases, sales, purchases. 46.54  Consumer and family self-help and peer-support programs.
46.064 Client wages, allowances and release payments. 46.55  Grants for services to persons in treatment.
46.066 Freedom of worship; religious ministration. 46.56  Integrated service programs for children with severe disabilities.
46.07  Property of patients or residents. 46.57  Grants for services to persons with epilepsy
46.09  Purchases, bills, audits, payments. 46.65  Treatment alternative program.
46.10 Costof care and maintenance, liability; collection and deportation counsd.70 Delivery of services to American Indians.

collections;court actions; recovery 46.705 Contract with Red ClffBand of Lake Superior Chippewas.
46.13  Wassermann tests. 46.71  American Indian drug abuse prevention, treatment and education.
46.14  Reports of state institutions. 46.715 Neighborhood drug use and violence prevention.
46.15  Institutions subject to chapter 150. 46.717 Alcohol and other drug abuse treatment; hearing impaired.
46.16  General supervision and inspection by department. 46.75  Food distribution grants.
46.17  County buildings; establishment, approval, inspection. 46.76  Department duties relating to hunger prevention.
46.175 County institutions: minimum standards. 46.765 Community-based hunger prevention program grants.
46.18  Trustees of county institutions. 46.77  Food distribution administration.
46.19  Officers and employes of county institutions. 46.80  Aging.
46.20  Joint county institutions. 46.81  Benefit specialist program.
46.205 County home in adjoining county 46.82  Aging unit.
46.206 Welfare services; supervisory functions of state department. 46.85  Programs for older individuals.
46.208 Relief block grants; functions of state department. 46.856 Alzheimers disease; training and information grants.
46.21 Institutions and department of human services in populous counties. 46.86  Treatment programs.
46.215 County department of social services in populous counties. 46.87  Alzheimers family and caregiver support program.
46.22  County social services. 46.90 Elder abuse reporting system.
46.225 Indigency determinations. 46.93  Adolescent pregnancy prevention programs and pregnancy services.
46.23  County department of human services. 46.95 Domestic abuse grants.
46.238 Infantsand unborn children whose mothers abuse controlled substanced®96  Independent living center grants.

controlledsubstance analogs. 46.972 Services for homeless individuals.
46.24  Assistance to minors concerning parental consent for abortion. 46.973 Drug dependence program.
46.245 Information for certain pregnant women. 46.975 Grantand funding program; services related to alcohol and abhey
46.247 Application of child support standard for certain children. abuse.
46.261 Foster care aid. 46.976 Grouphome revolving loan fund.
46.266 Treatment funds for mentally ill persons. 46.977 Guardianship grants.
46.268 Relocation services for individuals with mental iliness. 46.985 Family support program.
46.27  Long-term support community options program. 46.995 Adolescent self-stitiency and pregnancy prevention.
46.271 Long-term support pilot projects. 46.996 Adolescent services.
46.275 Community integration program for residents of state centers. 46.997 Adolescent choices project grants.

46.001 Purposes of chapter . The purposesf this chapter waste of dbrt and money on the part ptiblicand private agen
areto conserve humaresources in gconsin; to provide a just cies;and to coordinate and integrate a social welfare program.
andhumane prograrof services to children and unborn children History: 1977 c. 3541983 a. 4471989 a. 311995 a. 271997 a. 292

in need of protection or services, nonmarital children @ed 46011 Definitions. In chs.46, 48, 50, 51, 55 and58:
expectantmothers of thosenborn children; to prevent depen 1) «pepartment’means the department of health and family
dency,mentalillness, developmental disabilitsnental infirmity services

andother forms of social maladjustment by a continuous attack on 1 I“I titution tal di " has th . .
causesto provide dfective aid and services to all persons in need (1m) “Institution for mental diseases” has the meaning given
thereofand to assist those persons to achieveegain self- in 42 CFR 435.1009

dependencat the earliest possible date;aeoid duplication and
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(2) “Prisoner”means any person who is either arrested,-incd&8 and ch150, be governed by ci50. The department shall pro
ceratedjmprisoned or otherwise detained in excess of 12 hourailgaterules and establish procedures for resolving any such
by any law enforcement agency of this state, except when-deteontroversy.
tion is pursuant to £1.1551.20 51.45 (1) (b) or55.06 (1) (a) History: 1977 c. 291979 c. 891985 a. 2%.3202 (23) 1989 a. 31359, 1995
orch.980. “Prisoner” does not include any person wheesring 2 27
a sentence of detention unde®3.03 (4)unless the person is in

the county jail under $973.03 (4) (c) 46.023 Milwaukee child welfare partnership council.

(3) “Secretary’means the secretary of headiid family ser The Milwaukee child welfare partnership council shall do all of
vices. the following:

(4) “State health planning and development agency” means (1) Formulatesuggested policieand plans for the improve
the department, as designated undex59.04 (12) mentof the child welfare system in Milwaukee County and make

History: 1975 c. 39430, 1977 ¢. 291979 c. 2211985 a. 2%.3202 (23)1987 '€commendationwith respect to those policies aptans to the
a.27.1989 a. 311993 a. 1627, 479, 1995 a. 2%s.2022 9126 (19) departmengnd the legislature.

. (2) Formulatesuggested measures fevaluating the éc-
46.014 Secretary, powers and duties. (1) INVENTORIES. tivenessof the child welfare system in Milwaukee Courielud-
Onor before July 1 in eagfear the secretary shall cause full an‘3’ng outcome measures, and makeommendations with respect
completeinventories and appraisals tomede of all the property 5 'those measures to the department and the legislature.
of each institutioradministered by the department, which shall be (3) Formulatesuggested funding priorities for the child wel

recordedand so classifieds to show separately the amount, kinfjare system in Milwaukee County and make recommendations

andvalue of such property - . Y C
o with respect to those funding priorities to tfepartment and the
(2) VisitatioN. The secretary shall cause ea€lsaid institu A%%Slatuee' gp

tionsto be visited and inspected at least once a month to asce %) Identify innovative public and private funding opportuni
whetherthe oficers and employes therein are competent aré‘f]lesfor the child welfare system in Milwaukee County anake

faithful in the dischage of their duties, all inmates properly care dati ith th fundi R uniti
for and governed, all accounts, books and vouchers properly kﬁﬁﬁ:ommen ationwith respecto those funding opportunities to

andall the business firs properly conducted. €department and the legislature. . _

(3) POWERS AND DUTIES. The secretary shall plan for and _(5) Advisethe department in planning, and providighni
establishwithin the department a program of research designedi@ 2SSistance and capacity building to support, a neighborhood-
determine the éctiveness of the treatment, curative and rehabffaSedystem for the delivery of child welfare services in Milwau
itative programs of the various institutions agiisions of the K€€county
departmentThe secretary may inquire into any mattefleafing ~ History: 1995 a. 3031997 a. 27
social welfare and hold hearings and subpoena witnesses and
makerecommendation the appropriate agencies, public o pri#6:027 Contract powers. (1) RELIGIOUS ORGANIZATIONS;
vate,thereon. LEGISLATIVE PURPOSE.Thg purpose of this section is Fo aIIovy the

(4) ReporTs. At least annuallythe secretary shall submit ad€Partmento contract with, or award grants to, religiougaori-
reportto the chief clerk of each house of the legislature, for dig2lions.under any program administered thye department, on
tribution to the appropriate standing committees undegd4.72 ne same basis as any other nongovernmental provider without
(3), concerning activities of community action agencies under'§1P&INNY the religious character of sucfganizations, and with

46.30and their ectivenessn promoting social and economicout diminishing the religious freedom of beneficiaries of assist
opportunitiesfor poor persons. ancefunded under such program.

History: 1975 c. 391983 a. 271987 a. 186 (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.
If the department is authorized underlhto contract with a nen
46.016 Cooperation with federal government. The governmentaéntity, or is authorized to award grants to a noRgov

departmenmay cooperate with the federal government in earrgrnmentakentity, religious oganizations are eligible, on the same
ing out federal acts concernipgblic assistance, social secuyity basisas any other private g@anization, as contractors under any
child welfare and youth services, mental hygiene, servicaldor programadministered by the department so lasghe programs
blind and in other matters ofiutual concern pertaining to publicareimplemented consistent with tRést Amendment of the U.S.
welfare. Constitutionandarticle I, section 18 of the Mtonsin Constitu
History: 1989 a. 31107, 1995 a. 27 tion. Except as provided sub.(10), the department may not dis
criminateagainst an ganization that is or applies to be a contrac
46.017 Legal actions. The department may sue and be suetbr on the basis that thegamization has a religious character
(3) RELIGIOUSCHARACTERAND FREEDOM. () Thedepartment
shall allow a religious ayanization with which the department
Bontractsor to which the department awards a grant to retain its
independencdrom state and local governments, including the
o?anization‘&:ontrolover the definition, development, practice

46.018 Disbursement of funds and facsimile signa -
tures. Withdrawal or disbursement of moneys deposited in
public depository as defined in 34.01 (5) to thecredit of the
departmenbr any of its divisions or agencies shall bechgck,
sharedraft or other draft signed by the secretary or by one or m
personsn the department designated by written authorization o
the secretary Such checks, share drafts and other dsditdl be
signedpersonally or by use of a mechanical device adopted by > ! L
secretary or his or her designees féixifg a facsimile signature. icons,scripture or other symbols arder to be eligible for a cen
Any public depository shall bizilly warranted and protected in tractor grant. o
makingpayment on any check, shateft or other draft bearing ~ (4) RIGHTS OF BENEFICIARIESOF ASSISTANCE. If an individual
suchfacsimile signature notwithstanding that the facsimile mdjasan objection to the religious character of thgaoization or
havebeen placed thereon without the authority of the secretaryiisgtitution from which the individual receives, or would receive,
his or her designees. assistancéunded under any program administered by the depart

History: 1983 a. 18%.329 (21) 1983 a. 368538 ment,the department shabrovide such individual, if otherwise
eligible for such assistance, within a reasonable period of time
46.02 Agency powers and duties.  Any institution which afterthe date of the objection with assistance fronalggrnative
is subject to chs46, 48to 51, 55 and58 and to regulation under provider that is accessible to the individual. The value of the
ch.150shall, incases of conflict between cH&, 48t051,55and assistanceffered by the alternative provider may not be less than

d expression of its religious beliefs.

(b) Thedepartment may not require a religiouganrization
{ﬂ@lter its form of internal governance or to remove religenis
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the value of the assistance which the individual would hawrationof other appropriate agencies and state departments; it may
receivedfrom the religious @anization. enter into agreements with local governmesubdivisions,

(5) EMPLOYMENT PRACTICES. To the extent permitted underdepartmentsind agencies for theint conduct of such projects;
federallaw, a religious aqganizations exemption provided under andit may purchase services when deemed appropriate.

42 USC 2000e-laegarding employment practicissnot afected (5) MENTAL HYGIENE. (a) Execute the laws relating to thes
by its participation in, or receipt of funds from, programs adminisody, care and treatment of mentally ill, mentah§irm and men
teredby the department. tally deficient persons, inebriates and drug addicts. It shall

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious —€xamineall institutions, public and private, authorized¢geive
organizationrmay not discriminate against an individuatémard andcare for such persons, and inquit the method of govern
to rendering assistance funded under any progrdministered mentand the management of persons therein, and examine into
by the department on the basisrefigion, a religious belief or thecondition of buildings, grounds and other propedynected
refusalto actively participate in a religious practice. with any such institution and intoatters relating to its manage

(7) FISCALACCOUNTABILITY. (2) Excepts provided in pajh), Ment.
any religious oganization that contracts with, mceives a grant ~ (b) Direct the psychiatric field work, aftercare and community
from, the department is subject to the same laws and rules as oshgervisionand exercise such powers in relatiorprevention as
contractorgdo account in accord with generally accepted auditirigie department deems appropriate.
principlesfor the use of suctunds provided under such programs. (7) CHILDREN AND YOUTH. (a) Promote the enforcement of

(b) If the religious oganization segregates funds providedawsfor the protection of developmentally disabled children; chil
under programs administered by the department into separdtenand unborn children in need of protection or services and
accountsthen only the financial assistance provided with thos@nmarital children; and to this end cooperate with courts
fundsshall be subject to audit. assignedo exercisgurisdiction under chst8 and938, licensed

(8) ComPLIANCE. Any party that seeks tenforce its rights child welfare agencies and public and private institutions and take
underthis section may assert a civil action for injunctive relighe nitiative in all matters involving the interests of those children

againstthe entity or agency that allegedly commits the violatio@ndunborn children when adequate provision for those interests
(9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES. NO has not already been made, including the establishment and

funds provided directly to religious ganizations by thelepart ~€nforcemenbf standards for services provided under8s345

mentmay be expended for sectarian worship, instruction er pr%nd48.342 L . o )
selytization. (bm) Maintain a file containing records artificial insemina

(10) PreempTIoN. Nothing in this section maye construed to tionsunder s891.40and records of declarations of paternal inter

. [T .48.025and of statements acknowledging paternity
preemptany provision of federal lavthe U.S. Constitution, the €Stunders
Wisconsin Constitution or anyother statute that prohibits orunders.69.15 (3) (b) The department shall release these records

restrictsthe expenditure of federaf state funds in or by religious ©N!Y uponan order of the court except that the department may use
organizations. nonidentifying information concerning artificiainseminations

History: for the purposeof compiling statistics and except that records
y: 1997 a. 27 . . :
relating to declarationsof paternal interest and statements

46.03 Department, powers and duties. The department acknowledgingpaternity shall be released to the department of
shall: workforcedevelopment or a county child support agency under s.

(1) INSTITUTIONS GOVERNED. Maintain and govern the Men 59.53(5) without a court order upon the request of the department
dotaand theWinnebago mental health institutes; and the centesWorkforce development or@unty child support agency under
for the developmentally disabled. $.59.53 (5)pursuant to the program responsibilities undép22

. or by any othelperson with a direct and tangible interest in the

(2) SUPERVISIONOVERPROPERTY. SUpervise, manage, preserve, . ;4
andcare for the buildings, grounds and other property pertaining ) . . .
to said institutions, and promote the objects for which they are (€) Administer the laws relating to child care centers, day-nurs
established. eriesand nursery schools.

(2a) GiFTs. The department may accept gifts, grants or dong, (€M) Promotethe establishment of adequate child care facil
tions of money or of property fromrivate sources to be adminis !tiés and services in this state by providing start-up grants to
teredby the department for the execution of its functions. All€Wly operating day care facilities and servicesler rules pro
moneysso received shall be paid into the general fundaed Mulgatedby the department.
appropriatecherefrom as provided in 80.435 (9) (i) (d) With the assistance of the judicial conference, develop sim

(3) TRusTEEDUTY. Takeand hold in trust, whenever it consid Plified forms for filing petitions for child abuse restraining orders
ersacceptancadvantageous, all property transferred to the stg@@dinjunctions under £813.122 The department shall provide
to be applied to any specified purpose, use or benefit pertainiA§Seforms to clerks of circuit court without cost.
to any of the institutions under itontrol or the inmates thereof, (€) Administer child welfare services as described #8s48
andapply the same in accordance with the trust; and when ordefEd) in a county having a population of 500,000 or more. The
by the court, act as trustee of funds paid for the support of any chigguiremenbf statewide uniformity with respect to theyaniza-
if appointed by the court or family court commissioner undert&®n and governance of human services does not apply to the
767.475(7). administrationof child welfare services under this paragraph.

(4) EpucATION AND PREVENTION. (a) Develop and maintain  (f) As partof its biennial budget request undet8.42 submit
suchprograms of education and prevention as it deems propes request for funding for child abuse preventiofors$ in an

(b) 1. The department, in order to disgfeamoreeffectively amountequal to or greater than 1% of the total proposed budget
its responsibilitiesinder this chapter and et8 and other relevant of thedepartment of corrections for the same biennium, as indi
provisionsof the statutes, is authorized to studyses and meth catedby the estimate provideay the department of corrections
ods of prevention and treatment of mental illness, mentat definders.301.03 (14)
ciency, mental infirmity and relatedocial problems, including  (7m) FosTERCARE. In each federal fiscal yeagnsure that
establishmenbf demonstration projects to apply and evaluatdereare no more than 2,200 children in foster care and treatment
suchmethods in actuatases. The department is directed arfdstercare placements for more than 24 months, consistent with
authorizedo utilizeall powers provided by the statutes, includinghe best interests of each child. Servipesvided in connection
the authority under suk{2a), to accept grants of money or prop with this requirement shall comply with the requirements under
erty from federal, state or private sources, and to enlist the codjL. 96-272
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(10) TrAINING STAFF. In its discretion, conduct a training pro beliable for the services in the amount of the fee established under
gramof in—servicetraining and stdfdevelopment; and, in coep par.(a). If a minor receives services without consent of a parent
erationwith educational institutions, provide facilities for workor guardian under §1.47, the departmerghall base the fee solely
experiencdor students, including subsistence. on the minots ability to pay

(13) CHARGES. In compliance with the compensation plan (c) The department shall make collections from the person
establishedinder s230.12 (3) haveauthority to make and deter who in the opinion of the department is best able to giging due
mine chages for meals, living quarters, laundry and other servicesgardto the present needs of the person or of his ofaéul
furnishedto employes of the several institutions and membkrsdependentsThe department may bring action in the name of the
the employes family maintained as such. All moneys receivedepartmento enforce thdiability established under pdb). The
from each person on account of these services shall be usediégrartmenmay not collect from the parent of a minor receiving
operationof the institutions under 20.435(2) (a)and(gk). Ifa treatmenfor alcohol or drug abuse, except as provided %1 17
chaplainemployed in any state institution administered by thEhis paragraph does not apply to the recovery of fees for the care
departments not furnished a residence by the state, $1,800 amdservices specified under46.1Q
20% of the Ci’\a[ﬁ)'alﬁ;l salarywhichever is greateis designated (d) The department may Compromise or waive aﬁa]t of the
ashis or her housing allowance. liability for services received. The sworn statement of the eollec

(14) VenpiNG sTanDs. Establish and maintain @volving tion anddeportation counsel appointed unde4&10 (7)or the
fund not exceeding $60,000 in any of the state instituttmtmin  department secretarghall be evidence of the services provided
isteredby the department, for the education, recreatiorcande  andthe fees chaed for such services.
nienceof thepatients, inmates and employes, to be used for the(e) The department may delegate to county departments under
operationof vending stands, canteen operations, reading cluls46.215 46.22 51.420r51.437and other providers of care and
musicalorganizations, religious programs, athletics and simil&ervicesthe powers anduties vested in the department by pars.
projects. The funds are exempt from20.906 but are subjedd () and(d) as it deems necessary tiaéntly administer this sub
auditby the department arttle legislative audit bureau in its dis section, subject to such conditions as the department deems
cretion. appropriate.

~(15) CommissARry. Pursuant to its rules the departmenaty (f) Notwithstanding par(a), any person who submits to an
with the approval of the governor and the director of personngbsessmentr driver safety plan under23.33 (13) (e)30.80 (6)
provide employes in its institutions with laundripod, housing (d), 343.16 (5) (a)343.30 (1q)343.305 (10)or 350.11 (3) (d)

andnecessary furnishings. shall pay a reasonable fee therefor to the appropriate county
(17) PURCHASEOF CAREAND SERVICES. Be empowered to cen departmentinder s51.42or trafic safety school under 345.60
tractwith public or voluntary agencies or others: A county may allow the person to pay the assessment fee in 1, 2,

(a) To purchase in full or in part care and services which it 0r 4 equal instalments. The fee for the driver safety mplay

authorizedby any statute to provide as an alternative to provididg reduced or waivei the person is unable to pay the complete
suchcare and services itself. fee, but no fee for assessment or attendance at fic teaffety

(b) To purchase or provide in full or in part thare and ser schoolunders.345.60may be reduced or waived. Nonpayment

viceswhich county agencies may provide or purchase under fHfhe assessment fee is noncompliance with the court order that

statute and tsell to county agencies such portions thereof as tfgiuired completionof an assessment and driver safety plan.
countyagency may desire to purchase pona finding that the person has the ability to, peynpayment
’ af the driversafety plan fee is noncompliance with the court order

(d) To sell services, under contract, which the departmentiis; o quired completion of an assessment and driver safety plan.
authorizedo provide by statute, to any federally recognized tribal ; . .
(fm) Notwithstanding pafa), anyperson who submits to an

govignlrbgbody assessmeninder s.961.472shall pay a fee to the appropriate
E ( )t N'FOF%" ':dE'.ES‘;*ng%LEiﬂAB'g'TY dAND ,[%OL;ECT'OtNS' (?) ¢ countydepartment under §1.42 The department of health and
xceptas provided in $16.10 (14) (band(c), the department of i\ services shall séees for each county department under s.
healthand family services shall establish a uniform system of fe 42designed to @et all thecosts to the county in providing the
for services provided or purchased by the department of heéj essmenirogram. The department of health and family ser

and family services, or a county department unded6215 ; : : :
46.22 51.420r51.437 except for services provided under subc%g:ﬁsviﬁglggéomli%r: rtéhgarye?huecggr%glrevtv; :‘\gmé‘rthe fee for per
Il of ch. 49 services relating to adoptioservices provided to (9) The department shall retumcount de. artments under
courts;outreach, information and referral services; or where, as 9 p y aep

determinecby the department of health and famsisrvices, a fee S-46-21546.22 51.420r51.43750% of collections made by the

is administratively unfeasible or would significantly prevenfléPartment on and after January 1, 1978, for delinquent accounts
accomplishinghe purpose of the service. A county departmeﬁfewouslydeIegatedmder par(e) and then referred back to the
unders.46.21546.22 51.420r51.437shall apply the fees which d€partment for collections. o _

it collects under this program to cover the cost of such services(19) PROTECTIVESERVICES. Administer the statewide program
The department of health and family services steort to the Of protective services under c3b.

joint committee on finance no later than Mafichf each year on ~ (20) PavyMENT OFBENEFITS. (a) Except for payments provided
the number of children placed for adoption by the departmentafidersubch.lll of ch. 49 the department may make payments
healthand family serviceduring the previous year and the costdirectly to recipients of public assistance or to such persons-autho
to the state for services relating to such adoptions. rizedto receive such payments in accordance with law and rules

(am) Paragraph@) does not prevent the departmérum ©f the department on behalf of the counties. Except for payments
chargingand collecting the cost of adoptive placeniamestiga  Providedunder subchll of ch. 49 the department may clgerthe
tionsand child care as authorized undet&837 (7) countiesfor the cost of operating public assistance systems which

(b) Except as provided in 46.10 (14) (bjnd(c), any person Makesuch payments. _ _ _
receiving services provided or purchased under. (@ror the (b) Thedepartment may make social service payments directly
spouseof the persorand, in the case of a mindne parents of the to recipients, vendors or providers in accc_)rdanc_e with law and
person,and, in the case of a foreign child described #Bs339 rulesof the department dpehalf of the counties which have eon
(1) who became dependent on public funds for his or her primafgctsto have such payments made on their behalf.
supportbefore an order granting his or her adoption, the resident(c) The county department underd$.215 46.22 or 46.23
of this state appointed guardian of the child by a foreign court whloall providethe department with information which the depart
broughtthe child into this state for the purpose of adoption, shafientshall use to determine each persagligibility andamount
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of payment. Theounty department under 46.215 46.22 or (29) Mebpia pHOTO. The department may use in the media a
46.23shall provide the department all necessary information jictureor description of a child in the guardianship of the depart
the manner prescribed by the department. mentfor the purpose of finding adoptive parents for that child.

(d) The department shall disburse from state or federal funds(30) PRIMARY PSYCHIATRIC CARE CONTRACTS. (&) To provide
or both the entire amount and ofpatthe county for its share underfor an orderly reduction of state institutional primary psychiatric
S.46.495 servicesthe department magpprove the institutes entering into
(22) COMMUNITY LIVING ARRANGEMENTS. (a) “Community ~contractswith county departments under5l.42for providing
living arrangement” means any of the following facilities licenseRfimary psychiatric care.If excess capacity exists at state eper
or operated, or permitted under the authority of the departme€dmental health institutes, the department shall explore whether
child welfare agencies under43.6Q group homes for children such excesfacilities may be sold or leased to a COUnty department
unders. 48.02 (7) and community—based residential facilitieg/nders.51.42
unders.50.02, but does not include adult family homes, as defined (b) No contract may be approved for a period of time greater
in s.50.01, day care centers, nursing homes, general hospitdignone yegrand no contract shdle approved except under.par
specialhospitals, prisons and jails. “Community living arrange(c).
ment” also includes a youth village program as describesl in  (c) The counties where the mental health institutes are located
118.42 may contract with the institutes for primary psychiatric car@on
(b) Community living arrangements shall be subject to tlmngoingbasis, which contracts shall be approved by the depart
samebuilding and housingrdinances, codes and regulations ahentand shall be renewed annually
the municipality or county as similar residences located in the area(33) RELIEF; AMERICAN INDIANS. The department mayegoti
in which the facility is located. ate and enter into an agreement with any appropriate agency of the
(c) The department shall designate a subunit to keep recoiederal governmentfor provision of relief to needy American
andsupply information on community living arrangements unddndians.
$s.59.69 (15) (f)60.63 (7)and62.23 (7) (i) 6. The subunit shall (34) FETAL ALCOHOL SYNDROME AND DRUG DANGER PAM-
be responsible for receiving @bmplaints regarding community pHLeTS. The department shall acquire, with@aist if possible,
living arrangements and for coordinating all necessary investigamphletghat describe theauses and fefcts of fetal alcohol syn
tory and disciplinary actions under the lagfghis state and under dromeand the dangers to a fetus of the mothese of cocaine or
therules of thedepartment relating to the licensing of communitgther drugsduring pregnancy and shall distribute the pamphlets
living arrangements. free of chage to each county clerk in $igfent quantities so that
(d) A community living arrangement with a capacity 8 eachcounty clerk may provide pamphlets to marriage license
or fewer persons shall be a permissible usepfoposes of any applicantsunder s765.12 (1)
deedcovenant which limits usef property to single-family or ~ (37) FirRsTAID INSTRUCTION. In connection with first aid and
2—family residences.A community living arrangement with a cardiopulmonary resuscitation instruction to fitness center
capacityfor 15 or fewer persons shall be a permissible use fer pgmployesrequired under £00.178 do all of the following:
posesof any deed covenant which limits use of property to more (3) Promulgaterules establishing standards and procedures
than 2—-family residences. Covenants in deeds which expresgiyders.100.178 (5) (ajo (c).
prohibit use of property for community living arrangemeats (b) Approve individuals, @anizations or institutions of

void as against public policy _ _ _highereducation which teadfitness center employes basic first
(e) If acommunity living arrangement is required to obtaijd andbasic cardiopulmonary resuscitation under0€.178 (2)
specialzoning permission, adefined in $59.69 (15) (g) the (39) ADOLESCENT PROGRAMMING RECOMMENDATIONS. Iden

departmenshall, at the request of the uaftgovernment respen i¢,“and provide ways timprove coordination of adolescent and

sible for granting the special zoning permission, inspect the Prg; e nyeducational programand services at the state and local
posedfacility and review the program proposed for the facili evelsby doing all of the following:

After such inspection and revigthe departmerghall transmit to (a) Identifying and recommending ways to eliminate govern

the unit of government responsible for granting the speciaing talbarriers to local devel £ of dinated educational
permissiora statement that the proposed facility and its proposgtfta/darrers to local aevelopment or coordinated educationa
gramsandservices for adolescents and parents of adolescents.

programhave been examined and are either approved or-disBH’ o= )
provedby the department. ~ (b) Identifying and recommending waye support and
(25) UNIFORM REGULATION AND LICENSING. The department involve parents of adolescents in thianning, coordination and

shall promulgate rules to establish licensing and program- coffEllVery of services for adolescents.

pliance standards for care and residential facilities, hospitals, (40) GRANTS FOR PILOT PROGRAMS OR DEMONSTRATION PRO-
hotels,restaurants and the vending@bd and beverages after dugECTS. Comply with all of the following whenever the department
considerationof the relationship of a licensing code to otheProvidesa grant after August 15, 1991, for a pgedgram or dem
relatedlicensingcodes, the need for uniform administration, th@nstrationproject:

needto maximize the use of federal funds and the need to encour (&) State on the grant application that the funding foptioe

age the development and operation of needed facilities statewggfamor project will be providedby the department once or for a
In establishing licensing standards designed to ensure that ltimited period of time, whichever is applicable.

facility qualifies for federal financial participation, tldepart (b) Require the applicant to provide, as part of the grant
mentshall establish federal regulations as the base requiremepiplication,a plan that describes:

Thedepartment may promulgate such additidreslth and safety 1. How activities funded by the grant will be phased out or
standardss it determines to be in the public interest. how the program or project will be eliminated; or

(26) DATA PROCESSING PROJECTS. Submit a report each 2 what other fundingources will be available to support the
December31 to the joint committee on finance and to the chigfrogramor project when state funding is eliminated.
clerk of eachhouse of the legislature, for distribution to the appro (41) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The
priatestanding committees under18.172 (3) regarding the data. yenartmenmay consolidate funds appropriated unde0s435
processingorojects under development. Tieport shall include: y,5¢are authorized arequired to be allocated to federally recog
(@) The schedule for implementation; nized Americanindian tribes or bands into a single distribution for
(b) Estimates of development and operating costs; and eachtribe or band in each fiscal year
(c) Proposed methods of determining dfear for service (42) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing
whereapplicable. unders. 227.42 granted by the department may be conducted
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beforethe division of hearings and appealghe department of  (¢) The joint committee on finance megquire the department
administration. to submit contracts between county departments undé8 245
(43) COMPULSIVE GAMBLING AWARENESSCAMPAIGNS. Provide 46.22 46.23 51.42and51.437and providers of service to the
grantsto one or more individuals organizations in the private committeefor review and approval.
sectorto conduct compulsive gambling awareness campaigns. (2r) WITHHOLDING FUNDS. (a) The department, after reason
History: 1971 c. 27(:.104 1973 c. 991973 c. 284s.2,32, 1973 . 3331975  ablenotice, may withhold a portion of the appropriation allocated
c.3982,1975 c. 18%.99 (1) (2);1975 c. 224877,413 422, 1977 ¢. 29193 1977 45 3 county department under46.215 46.22 46.23 51.420r

c. 196s.131; 1977 c. 203205, 271, 354 1977 c. 4185.287t0 289m 924 (18) (d) ) . :

1977c. 447449 1979 c. 3%.92 (1) 1979 c. 341979 c. 175.46,1979 c. 221331,  51.437if the department determines that that portion of the allo
352 1981 c. 2081; 1981 c. 314.144,1981 c. 3901983 a. 27193 1983 a. 435.  cated appropria’[ion:

7,1983 a. 447474 1983 a. 533.36; 1985 a. 1929, 120, 176, 234, 285, 328 331; . . . . . .
1985a. 3325.251 (3) 1987 a. 35, 27, 161, 186, 307, 339, 385,399, 403 413 1989 1. Is for services which duplicate or are inconsistent with ser

a.31ss.938mto951, 29099 2909; 1989 a. 56105, 107, 122 1991 a. 39277, 1993 i i i
a.165ss.851t0859 3072d 1993 a. 98377, 385 446, 481; 1995 a. 26s.2026mto vices bemg pl’OVIdEd or purchased by the department or other

20380 9126 (19) 1995 a. 77201, 225, 352, 370, 404, 448 1997 a. 327, 111,283  county departments receiving grants—in—aid or reimbursement
292 from the department.

Thelegislative intent underlying sub. (22) (d) supports a holding that a community B ; :

living arrangement with a capacity of 10 persons was not barradlegd covenant . 2. '|S 'n(_:onSBtem with state or federal statutaies or reglﬁ'b‘

limiting use to a single—family residence. Crowleitwapp, 94 W (2d) 421, 288 Nw tions, in which case the departmemy also arrange for provision

(st) 81,5 (ifg%)é (18) and 46.10 do not consiit il delecation of eci of services by an alternate agencyhe department may not
ection . an . 0 Not constitute an unlawtul delegation ot regis| el 7

e poer In Niaier of Guartiandinp of Kisurich, S8 W/ (od) 574 556 Ny (o) Jadirrangefor provision of services bam alternate agency unless the

(1980). joint committee on finance or a review bodgsignated by the

Retroactiveapplication of sub. (22) is constitutional. Overlook Farmiterna  committeereviewsand approves the departmsrdetermination.

tive Living, 143 W (2d) 485, 422 NW (2d) 131 (Ct. App. 1988). . [
Sub. (18) and s. 46.10 (3) permit the department to promulgate rules which con 3. Is for the treatment of alcoholics in treatment facilities

sidernon—liable family membes incomesn determining liable family member ~ which have not been approved by the department in accordance
ability to pay In Interest of A.L.W153 W (2d) 412, 451 NW (2d) 416 (1990).  wjith s.51.45 8)

Par.(18) (b) imposes liability upon minors and parentsfercosts of services, but . . .
doesnot give counties an automatic right of recovery; s. 46.10 governs enforcement 4. IS for inpatient treatment in excess of an average of 21 days,

procedureand allows court to exercise discretion.Matter of S.E. fust, 159 W (2d) asprovided in s51.423 (12) excluding care for patients tite

709,465 NW (2d) 231 (Ct. App. 1990). .
Theuniform fee system under sub. (18) and&10 allows imputing income and, centersfor the developmentally disabled.

consequentlylooking beyond tax returns to determine ability to.dagerest of 5. Is inconsistent with the provisions of the county depart
Kevin C. 181 W (2d) 146, 510 NW (2d) 746 (Ct. App. 1993). ment'scontract under sulf2g).

“Pri d jails” d in sub. (22) (a) defined. 69 Gigy. 52. ! .
fisons and jalls” as used in sub. (22) (=) define il (b) If the department withholds a porti@i the allocable

46.031 County social service and mental hygiene bud -  @Ppropriatiorunder par(a), the county departmentfeéted by the
get and contract. (1) BubGeT. (a) Each county departmentactionof the department magubmit to the county board of super
unders.46.215 46.22 46.23 51.420r 51.437shall submit to the Visorsin a county with a single-county department or to its desig

departmenby December 31 annually its final budgetdervices natedagent or the county boards of supervisors in countitss
directly provided or purchased. amulticountydepartment or their designated agents a plan to rec

(b) The department shall submit a model of the contract undy the deficiency found by the department. The county board of
sub.(2g) (a)to each county department unded6.215 46.22 ~ SUPervisorsor its designated agent in a county with a single—
46.23 51.42and51.437by May 1 annually countydepartment or the county boardssapervisors in counties

(2) AssesSMENTOFNEEDS. Before developing and SubmittingW|th a multicounty department or their designated agents may

aproposed budget to the county executiveounty administrator app;oxe% amler:ld the dpla? gndl fma)r/n Slltjibm'tmfor ddep?trrtnmi?tal
or the county board, theounty departments listed in syb) shall approvaithé pian as adopted. a mufticounty departme

assessmieeds and inventory resources and services, using an o@%ﬁ\'&sﬁ:'ngga‘?{fg{ ZT'JRﬁsﬂlrasnwrﬂa ”‘;trt?c‘? ;ﬁ’ggﬁg;g'ess
public participation process. y p p p

(29) ConTRACT. (a) The department shall annually submit tllsdrcl)rgt(es'rtltof the multicountydepartment, or its designated agent,

the countyboard of supervisors in a county with a single—county . .
departmenbr the county boardsf supervisors in counties with ~_ (3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory
amulticounty department a proposedtten contract containing committee. Except as provided in pgb), the county board of
the allocation of funds and such administrative requirements $ipervisordf each county or the county boards of supervisbrs
necessary.The contract as approved may contain conditions &fo" more counties jointly shadistablish a citizen advisory cem
participationconsistent with federal arsfate law The contract Mitteeto the county departments under4&.213 46.22 46.23
may also include provisions necessary to ensure uniform c®342and51.437 The citizen advisory committee shall ad\iise
accountingof services. Any changes the proposed contract theformulation of the budget under sifih). Membership on the
shallbe mutually agreed upof:he county board of supervisorscommitteeshall be determined by the county boardigservisors
in a county with a single—county department or the county boaftisa county with a single-county committee or by the county
of supervisors in counties with a multicounty departnsdatl boardsof supervisors in counties with a multicoursiymmittee
approvethe contract before January 1 of ftear in which it takes and shall include representativafsthose persons receiving ser
effect unless the department grants an extension. The couviges,providers of service and citizens. A majority of the mem
boardof supervisors in a county withsingle—county departmentbersof the committee shall be citizen and service consumers. At
or the county boards of supervisors in counties withusticounty leastone membeof the committee shall be chosen from the-gov
departmenimay designate an agent to approve addenda to a&@mpingor administrative board of the community action agency
contractafter the contract has been approved. servingthe county or counties unde#l$.3Q if any. The commit

(b) The department may not approve contracts for amountd@¢’smembership may not consist of more than 25% county-super
excess of available revenues. The county board of supervisorgig@rs,nor of more than 20% service providers. Thairperson
acounty with a single-county department or the county boardsabthe committee shall be appointed by the county board of-super
supervisorsin counties with a multicounty department mayisors establishing it. In the case of a multicowunmitteethe
appropriatefunds not used to match state funds undet&495 chairpersorshall be nominated by the committeed approved by
(1) (d) and51.423 Actual expenditure of county funds shall béhe county boards adupervisors establishing it. The county board
reportedin compliance with procedures developed by the depaef supervisors in a county with a single—couotynmittee or the
ment, and shall comply with standards guaranteeing quality cbuntyboards of supervisors in counties with a multicowaty:
carecomparable to similar facilities. mitteemay designate an agent to determine the membership of the
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